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IN THE CIRCUIT COURT OF THE EIGHTEENTH
JUDICIAL CIRCUIT IN AND FOR BREVARD COUNTY, FLORIDA

JOSH LUECK & RACHEL COSGROVE,

Plaintifts,
Y. Case No: 03-2023-CA-017217

KRISTIN DANAE BLACK a/k/a KRISTIN
BRIMMER; CHARLES DAVID BLACK,
a/k/a CHAD BLACK; MATTHEW WILLIAM
ABERNETHY; CHASE MICHAEL
RAMMACCA; ML LEGACY DESIGNS,
LLC; CHAD WILLIAM COOPER; &
JENNIFER C. COOPER,

Defendants.

NOTICE OF FILING

Notice is hereby given of Trustee’s Motion to (I) Compromise Claims With Elevation
Church Florida, Inc., and (II) Enjoying Certain Claims, filed in the United States Bankruptey

Court, Middle District of Florida, Orlando Division, Case No.: 6:22-bk-03123-LVYV.

Dated: December 4, 2023

/57 Joseph C. Crawford

JOSEPH C. CRAWFORD

FL Bar No.: 124653

DEAN MEAD

7380 Murrell Road, Suite 200

Viera, FL 32940

Tel: (321) 259-8900; Fax: (321) 254-4479

E-Mail: jcrawfordi@deanmead.com
Imetressi@deanmead.com

Attorney for Defendants, Chad W. Cooper

and Jennifer C. Cooper
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of December, 2023, this document was
electronically transmitted to the Clerk of Court via the Florida Courts E-Filing Portal (“FCEP”),
which will send electronic notification to the following:

Blake Stewart, Esq. Frank Dellorusso, Esq.

Stewart Law CS, LLC South Florida Law, PLLC

1033 Florida Avenue South 1920 E. Hallandale Beach Blvd, Suite 702
Rockledge, Florida 32955 Hallandale Beach, FL 33009
blakefustewartlawes.com fdellorusso@southfloridalawpllc.com
staffi@stewardlawes.com kriselle@southfloridalawplle.com
Attorney for Plaintiff servicesouthfloridalawplle.com

Attorney for Defendants, Abernethy & ML
Legacy Designs, LLC
Bryan K. Mickler, Esq.

Law Offices of Mickler & Mickler, LLP Brynn Loughran Brito, Esq.
5452 Arlington Expy. Brynn L. Brito, P.A.
Jacksonville, Florida 32211 525 E. Strawbridge Avenue
courtiwplanlaw.com Melbourne, Florida 32901
bmickler@planlaw.com brynnlbritot@yahoo.com
Attorney for Defendant, Black assistant@brevardiawvers.info

Attorney for Defendant, Rammacca

ivd Joseph C._ Crawford
JOSEPH C. CRAWFORD
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

Iy re:
LEGACY POOLS, LLC, Case No.: 6:22-bk-03123-LVV
Debtors, Chapter 7
/

TRUSTEL’S MOTION TO (I) COMPROMISE CLAIMS WITH
ELEVATION CHURCH FLORIDA, INC. AND (II) ENJOIN CERTAIN CLAIMS

Robert Altman, Chapter 7 Trustee (the “Trustee™), by and through his undersigned counsel,

&

moves the Court pursuant to 11 U.S.C. §105 and Fed. R. Bankr. P. 9019 for an order approving

the compromise of claims by and between the Trustee and Elevation Church Florida, Inc.

as follows:

1 Background
L. Cin August 30, 2022 (the “Petition Date™), the Debtor filed a Voluntary Petition for

Relief under Chapter 11 of Title 11 of the United States Code in the United States Bankeuptey
Court for the Middle District of Florida. On March 1, 2023, the Bankruptcy Case was converted
to-a Chapter 7 liquidation case and the Trustee was appointed to administer the Debtor’s estate,
initiating the case styled: In re Legacy Pools, LLC, Case No: Case No. 6:22-bk-03123-LVV (the

“Bankeuptey Case™).

2. Since his sppointinent, the Trustee has investigated the Debtor’s assets and affairs,
As a result of that investigation, the Trustee has concluded that the Debtor imade certain transters

he alleges are subject to avoidance,

TISH335
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3. Withis four years of the Petition Date, Elevation received $221,400.00 i donations

from the Debtor {the “Four Year Avoidable Transters™). Of the total amount of the Four Year

Avoidable Transters, the amount of $150,000.00 was transferred to Elévation within two years of

the Petition Date (the “Two Year Avoidable Transfers”). The Trustee served a demand on

Elevation for return of the Four Year Avoidable Transfers on the basis that the Transfers were
actually and constructively fraudulent transters pursuant to 11 U.S.C. § 548 and Fla. Stat. §
726,101, et. seq.

4, Section 726.10%(7), Fla. Stat. provides that, “The wansfor of a charitable
contribution that is received in good faith by a qualified religious or charitable entity or
orgapization is not a fraudulent transter under 5. 726.105(1)(b).” Therefore, only the Two Year
Avoidable Transters are recoverable under 11 U.8.C. § 548,

Il Terms of Compromise

LAy

The Trustee and Elevation (collectively, the “Parties”) have agreed to a
compromise of claims related to the Two Year Avoidable Transfers {the “Compromise™) the terms
of which are set {orth in the Settlement Agreement-attached as Exhibit A. The primary terms of

the Conipromise are as follows:

a. Elevation shall pay the sum of $150,000.00 (the “Settlement Payment”) to

the Trustee as full and complete settlement of the Trostee’s claims for
recovery of the Two Year Avoidable Transfers;

b. The Settlement Payment shall be paid within 14 days ot the Coust’s entry
of an order granting this Motion and approving the Compromise; and

c. If Elevation fails to timely make the Settlement Payiment then after 14 days

wiitlen potice o Elevation counsel and Elevation’s failure to cure within

b

[EE L R R IR

Filing 187325830 JOSH LUECK VS CHARLES BLACK 05-2023-CA-017217-XXXX-XX



Case 6:22-bk-03123-LVV  Doc 298 Filed 11/02/23 Page 3 0of 9

that 14 day period, the Trustee, upon submission of an affidavit stating that
Elevation failed to timely comply with the terms of the Compromise shall
be entitled to entry of an-order compelling payment of $150,000.00 less any
amount of the Settlement Payment that has been paid, plus interest and all
of the attorneys’ fees and costs that the Trustee incurs in recovering sums
due to the estate from Elevation, upon which Elevation may not appeal.

6. By paying $150,000, Elevation is paying 100% of the entirety of the Two-Year
Avoidable Transfers, which the Trustee agrees is the maximum amount that may be recovered by
the bankrupicy estate. Because other third-parties may seek to recover these same amounts in state
court litigation against Elevation and/or its insiders, Elevation has required that the Compromise
and any Order approving the Compromise make it clear that the bankruptey estate is the sole owser
of the right to recover these amounts under section 544 of the Bankruptey Code. This is intended
to prevent third-parties from obtaining a double recovery. As part of the Compromise, Elevation
requires that an Order be entered in the form attached as Exhibit B. It provides that the right to
recover the Two Year Avoidable transfers pursuant to 11 U.S.C. § 548 and Fla. Stat. § 726.101,
et. seq. is solely owned by the bankruptcy estate and enjoins non-debtor parties from asserting a
claim for damages due (o the Two Year Avoidable transfers pursuant to 11 U.S.C. § 548 and Fla.
Stat. § 726,101, er. seq. Upon the filing of this Motion, Elevation shall cause to be filed a copy of
this Motion in pending litigation against Elevation and certain potentially related individuals and

entities in order to provide notice to all such litigants.

7. In the event that this Court does not enter the Order including the above language,
which may be determined to be a potential “bar order”, then the Compromise shall be without

force and effect,

F34963%5 41
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8. The Settlement Payment and all sums due thereunder shall be property of the
Debtor™s bankruptey estate, free and elear of all Hiens, claims, and encumbrances, and distributed
by the Trustee in accordance with the provisions of 11 UL.S.C. § 726.

Basis for Relief

9. HUS.Co§ 105(a) provides that, “The court may issue any order, process, o
Judgment that 1s necessary or appropriate to carry out the provisions of this title.” This Court has
the inherent power under the Bankruptey Code, including section 105(a), fo issue any order
necessary or appropriate to carry out the provisions of Title 11, including a bar order. Miunjord v.
Munford, Inc., (In re Munford), 97 F.3d 449, 454 (1 1th Cir. 1996) (finding bankruptey court had
authority under section 105(a) to enter order barring claims against certain defendants); Apps v.
Morrison (Superior Homes & Invs., LLC), 521 Fed. Appx. 895, 897 (11th Cir. 2013) (affirming
bar order involving suit against third parties where cash and assets paid “would be exhausted by
the non-Debtor Defendants’ defense of state court cases;” and noting that entry of the bar order
by the bankruptey court was “well within the bankruptey court’s power as a court sitting in
squity’).

. A oritical component of the proposed Compromise between the Trustee and
Elevation is the entry of a bar order prohibiting anyone from asserting claims against Elevation to
reeover the Two Year Avoidable Transfers. Banlkeuptey couts have authority to enter bar orders
“where sucly orders are integral to settlement.” Marter of Munford, Inc., 97 ¥.3d 449, 455 (1 1th
Cir. 1996). The potential “bar order™ in this case is integral to the Compromise,

1 The Eleventh Circuit addressed bar orders in the context of an 8.E.C. receivership
procecding in Securities and Exchange Compr'n v. Quiros, 966 F.3d 1195, 1199 (11 Cir. 2020)

and explamed that the consideration of a bar order is “a two-part inquiry. The court must conclude

734963570
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that the bar order is essential. And it must decide that the bar order is fair and equitable, with an
eye toward its effect on the barred parties”” The question in Quiros was the definition of
“essential.” "The court held that, “A bar order issued to facilitate a settlement is essential only if jt
is ¢ssential to resolving the seitling parties” litigation. If the parties would have stil] resolved their
dispute without entry of the bar order, the order is not essential and the court should not enter it.”
ld. The Eleventh Cireuit found that the bar order entered in that case was not essential to resolve
the litigation because the parties’ settlement agreement expressly stated that the settlement would
go forward even if the bar order were not entered.
12. Here, the ptoposed Order meets the requirements of Quiros because the
Compromise is predicated upon entry of the Order.
i3. Banlruptey Rule 9019(a) provides, in pertinent part, that “[o]n motion by the
trustee after notice and a hearing, the court may approve a compromise or settlement.” Fed. R.
Bankr. P. 9019(a). The standard in this Circuit for approving a compromise or settlement is set
forth in Wallis v. Justice Ouks I, Ltd. (In re Justice Oaks 11, Ltd. ), 898 F.2d 1544 (1tth Cir. 1990).
The Eleventh Circuit explained that bankruptey courts must consider the following factors in
evaluating a proposed settlement:
a. The probability of success in the litigation;
b. The difficulties, if any, to be encountered in the matter of collection;
¢. The complexity of the litigation involved, and the expense, inconvenience
and delay necessarily attending 117 and
d. The paramount interest of the creditors and a proper deference to their
reasonable views in the premises.
Id. at 1549,
14, The Trustee has considered cach of the Justice Oaks factors and has concluded that

the Compromise adequately balances the risks of litigation, eliminates the related expense and

delay, and helps ensure that the Estate will realize $150,000 from Elevation. The Trustee, in

IF6351 0
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exercising his business judgment, believes approval of the Compromise is in the best interest of
the creditors and the bankruptcy estate.

WHEREFORE, the Trustee respectfully requests the Court enter an order in the form
attached as Exhibit B approving this Compromise and granting the parties any other relief to which
they may be entitled.

AKERMAN LLP

By: s/ Raye C. Elliott
Raye C. Elliott, Fsq.
Florida Bar Number: 018732
Email: raye.elliott@akerman.com
401 East Jackson Street, Suite 1700
Tampa, FL, 33602
Phone: (813)223-7333
Fax: (813) 223-2837

and

David E. Otere, Esg.

Florida Bay Number: 651370
Email: david.otero@akerman.com
50 North Laura Street, Suite 3100
Jacksonville, Florida 32202
Phone: {904) 798-3700

Fax: (904) 798-3730

-~

Altorneys for Robert Altmon, Chapter 7 Trustee

6
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CERTIFICATE OF SERVICE

FHEREBY CERTIFY that on November 2, 2023, 1 filed a true and correct copy of the
foregoing with the United States Bankruptcy Court for the Middle District of Florida using the
Court's CM/ECF system, which will serve copies on all counsel of record and that a true and
correct copy of the foregoing was sent by U.S. Mail, postage prepaid and properly addressed to:

Legacy Pools, LLC Legacy Pouols LLC
c/o Charles and Kristen Black 727 Notth Drive
12387 FairLakes Cirele Suijte L,

Unit 234 Melbourne, FL 32934

Fairfax, VA 22034

and to all creditors who hold claims for which a proof of claim has been filed, creditors, if any,
Lhat are still permitted to file claims by reason of an extension granted pursuant to Fed. R. Bankr.

3001 ) (1) or (¢X2), and parties who have filed a request for notice {who will receive notice by
U\/ /ECE) pursuant to section () of Local Rule 2002-1, ag listed on the attached matrix

s/ Rave C. Ellioit
Attorney

PRIUAR5E
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Middle District of Florida
Orlande
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Ascentium Capital LIC

¢fo Weight Lav Group, PIIC

1050 Woodcock Read, Suite 128 }84358
Orlando, FL 32803-3607

David B, Otero, Bsq.

Rkerman LB

50 North DLaura Strest, Suite 1100
Jacksonville, FL 32202-36%9

Donra dnd Herman Seidel
¢/o Widerman Malek, PL
1990 W, Hew Haven Ave.
2nd Floor

Melbourng, FL 329043920

Fernanda Coalcov

C/0 Gilbert Garcia Group, P.A,
2313 ¥, Viglst 8t

Tampa, Florida 33603-1422

Pord Credit
P.0. Box 452000
Omaha, WE 68154-8000

Guniters TLC
415 Page St.
Orlands, FL 32806~4043%

Jason and Nicole Sparkusn
¢/ Exik Johanson, Esquire
ERTK JOHANSON PLLC

3414 ¥ Bay to Bay Blvd, #300
Tampa, FL 33829-7084

Lawra Cleverly

ofo Bttorney Neil Buchalter
2385 W, Courtenay Parkvay
Sukte 203

Merritt Island, BL 32853-4034

Helvin Torres and Glenda Torres
ofo Atorney Neil I, Buchalter
2335 N. Courtenay Parkway
Suite 203

Merritt Island, FL 32953-40%4
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Ally Pinancial
F.0. Box 380901
Mirneapolls, MN 55438-0901

BMO Barris Bank #.3.
t/o Jasen A, Rosenthal
The Rosenthal Taw Firm
4767 New Broad Street
Orlando, 8L 32814-6405

David Semach, Creditor

¢fo Attorney Neil J Buchalter
2395°K. Courtenay Parkway
Suite 203

Merritt Island, FL 32953-4034

Bddie and Crystal Veiga
ofo Widerman Malek, PL
19804, Hew Haven Ave,
nd Floor

Melbourna, ¥L 320904~3920

Florida Water Products
2120 Centier Rlace
Melbourne, FL 32%40-7130

Gabrielle Sanders-Morency
/o Michael A, Paasch, Esq.
Hateer & Harbert, P.A.

B 0 Bex 2854

Orlande TL 32802-2854

Jawes Butler

ofo Kldo 6. Bartolone, Jr.
1030 N. Orange Ave., Suite 300
Orlando, F1 32801~1004

Johnnie Norris, Creditor

¢lo Attorney Neil §. Buchalter
2395-8. Couxtenay Parkway
Suite 203

Merritt Tsiand, FL 32983-1034

HCR Sexvicing Company
1617 SE Llth Street
Furt Lauderdale, FL 33316-1443

Sorth Gow LLLP

¢f o Lew Offices of Malinda L. Hayes
378 dorthlaks Blwd. ¥218

Norkh Palm Beach, FL 33408-5421
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grican Exprass
P.0. Box B8535
E} Paso, TX 79998-15335

Barak Cary

ofo Widerman Malek, PL
1990 ¥, New Haven hve.
Znd. Floor

Melbourne, FPL 32904-3520

Don and Kimberly Smith

ofo Bttorney Neil J. Buchalter
2395 M. Courtenzy Parkway
Suite 203

Mereitt Island, ¥l 32953-4034

Bwing Irrigation &

Landscape Supply

Parker Law Firm Abtn: Mike Allen
11801 ¥, Tatum Blvd, Ste 228
Phoenix, A% 85028-1642

Florida Water Products, LLC
ofo Robert ¥. Burgwleres, Beq.
1701 Dr MLE Jr. Street ¥orth
St Petershurg, ¥L 33704-4203%

Glen MacPherson

¢fo Paul P. Daley Esq.
Stewart Lay 8 LIC

1033 Florida Avenus
Rockledge, FL 3285522138

James Morency

cfo Michael A, Paasch, Esg.
Matesr & Harbart, P.A,

B O Box 2854

Grlando Bl 32802-2854

Keystone Tguipment Finance Corp.
B0, Box 330429
West Hartford, CT 06133-0429

Melvin Torres

oo Bttomey Neil 7. Buchalter
2395 Y. Courtenay Parkeay
Suite 203

Merritt Island, FL 32353-4834

Prestige Gumite
5825 Selvity Rd.
Fort Plerce, FL 34981-4726
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Pursuit. Investments
2073 Sorento Clircle
Melbourne, Flr 32904-3113

5CP Distributors
485 ‘Distribution Drive, W,
Meihourne, FL 329041110

SPC Distributors LIC

©/0 Angela Grewal

501 Riverside Avente, Ste #4601
Jacksonville, FL 32202-4937

Sara Hong-Sol

Carl 7. Hognefelt, Bsq,
Cfo Bnethyst Law Group

100 8. Ashley Dr. Ste. 600
Tampa; FL 33602-5300

Stefan Peterson

o/o ALDG G, BARTOLONE, JR.
BARTOLONE LAW. PELC

1930 §. Orange Ave., Suite 300
Oxlando, 7L 32801-1004
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Raye C. Elllotk, Esq.

Akerman: LLP

401 East Jackson Street, Suite 700
Tampa, L 33602-5250

§CP Distributors; LLC

cfo hngela Grewsl, Baq.

501 Riverside Ave #601
Jacksonville, FL 32202-4937

$PC Distributors LIC

¢fo Angala Greval, Esq.

501 Riverside Ave. Stef60l
Jacksonville, FL 32202-4%37

Sean Mann

Carl J. Hognefelt, Esq.

/o hmethyst Law Group

100 3. Ashley Dr. Suite 600
Tampa, ¥ 33602-5300

Steve and Lisa Sweensy, Creditors
¢fo Attorsey Meil J. Bughalber
2395 N. Courtenay Parkvay

Suite 203

Merritt Island, FL 32953-4034
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Rhdnda Bongiovanni

Cfo ilbert Garcia Group, .4,
2313 1 Violet Street

Tanpa F1 -33803-1422

5CP Distribubors, LIC

cfo Angela Grewal

51 Riverside Ave. $601
Jacksonville, FL 32202-4337

Samgon MCA LIC

17 State Strest

gth Ploor

Bew York, BY 10004-1501

Shalom and Carmen Biphorn
ofo Faul B, Daley, Bsq.
Stewart Taw €§ LIC

1033 Florida Avenue
Rockledge, FL 32935-2138

9.8, Small Business Admin,
233 Peachtres Street HE
Suite 1800

Atlanta; GA& 30303~1508

The following recipisnts may be/have besn bypassed for notice due to an wideliverable {u) ot duplicate [d} address.

{d}Donna and Herman Seidel
ofo Widexman Malek, Pi
1990 8, New Haven Ave:

2nd Floor

Melbourne, FJ 32904-3920
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EXHIBIT A

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION
In e
LEGACY POOLS, LLC, Case No.: 6:22-bk-03123-1.VV
Debtor. Chapter 7
/

ORDER GRANTING TRUSTEE’S MOTION TO (I) COMPROMISE CLAIMS WITH
ELEVATION CHURCH FLORIDA, INC. AND (II) ENJOIN CERTAIN CLAIMS

THIS CASE came before the Court on the Motion (the “Motion”)! (Doc. ) of Robert
Altman, Chapter 7 Trustee, to (1) Approve Compromise with Elevation Church Florida, Inc. and
(1) Enjoin Certain Claims. A hearing was held on the Motion on , 2023 and upon
consideration ofthe factors articulated in Wallisv. Justice Oaks I, Limited (In re Justice Ouks 11,
Limited), 898 F.2d 1544 (1 1th Cir. 1990), and the approval of certain bar orders and injunctions
by the Eleventh Circuit Cowt of Appeals in Munford v. Munford, Inc. (In re Munford, Inc.), 97
F.3d 449 (1 1th Cir. 1996) and Securities and Lxchange Comm'n v, Quires, 966 ¥.3d 1195 (11%
Cir.), it is,

ORDERED:

' Delined terms from the Motion are incorporated by reference herein.

FERIEEEN
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l The Motion is granted as set forth herein.

2. The Compromise between the Trustee and Elevation Church Tlorida, Ine.
(“Elevation™) set forth in the Motion is approved in its entirety.

3. ‘the Court finds that a bar order is a mandatory condition of the Compromise and
that, without the bar order, the Compromise will not be consummated and that entry of a bar order
is necessary and appropriate in order to achieve the payment to the bankruptcy estate contemplated
by the Compromise, and that its entry is an appropriate exercise of the Court’s sound discretion to
tacilitate settlements and promote the consensual resolution of disputes.

4. Therefore, the Court holds that the right to recover the Two Year Avoidable
transfers pursuant to 11 U.S.C. § 548 and Fla. Stat. § 726.101, ¢£. seq. is solely owned by the
bankruptey estate and all non-debtor parties are enjoined from asserting a claim for
damages due to the Two Year Avoidable transfers pursuant to 11 U.8.C. § 548 and Fla. Stat.
§ 726.101, ef. seq.

3. Within 14 days of entry of this Order, Elevation shall pay the Trustee $150,000.00.

6. ‘the Court retains jurisdiction to enforce the térms of the Settlement Agreement and

over all matters arising from or related to the Settlement Agreement.

Attorney Raye C. Elliott is directed o serve a copy of this order on interested parties who are non-
CM/ECF users and file a proof of service within 3 days of entry of the arder.

i

AR YER
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