May 19, 2023

Beltran Litigation, P.A.
4920 West Cypress St.
Suite 104 PMB 5089
Tampa, FL 33607

Re: Sunrise Boat Marina. et al. v. RB3 Ventures., LLC, et al.

Dear Mr. Beltran:

It is good to hear from you, albeit under such unfortunate circumstances. The last time we
communicated, our conversations focused on the legal and ethical issues plaguing, and
continuing to plague, State Representative Randy Fine. I look forward to continuing our
conversations surrounding Representative Fine once we resolve this current issue.

While I am surprised and disappointed to see your name attached to the May 11, 2023
cease and desist letter on behalf of Sunrise Boat Marina (hereinafter “Grills”), I am
nevertheless eager to respond to it. I anticipate my response will provide you with
information your Client has either failed to disclose to you, or facts your Client has
conveniently misrepresented to you.

Based on the harsh tone and aggressive stance of your formal correspondence, it appears
you have not yet read all communications, posts, texts, and articles from The Space Coast
Rocket (hereinafter “The Rocket”), or all communications, posts, texts, etc., directly from
your Client and/or his staff at Grills. It also appears you have not yet listened to the
flurry of interviews your Client has engaged in, both locally and nationally, related to my
coverage of this newsworthy story.

To facilitate your review of my response, I will address the erroneous claims within your
letter while also illustrating numerous, substantiated instances where your Client has
failed to disclose all facts pertinent thereto. I will also demonstrate why your Client lacks
standing, as a matter of law, to advance a cause of action against me personally and The
Rocket based on your Client’s frivolous and malicious allegations. Notwithstanding your
Client’s lack of standing, should your Client decide to move forward, I hereby waive all
statutorily required pre-notification, look forward to the protracted discovery process, and
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am confident we will prevail upon defending this malevolent action “to verdict in open
Court.”

For your convenience, I will respond in bold to your Client’s cease and desist letter while
citing to specific language contained within your letter in italics.

On April 15, 2023, you published an article on your blog, the Space Coast Rocket,
quoting Grills Seafood as stating that “we don t serve f*ggot beer.”

The headline falsely attributes a slur to an unnamed and undescribed manager at Grills.

The Rocket is a neutral, unbiased news media publication — not a “blog.” Your
colleagues in the Florida Senate have defined a blog as: '"[A] website or webpage
that hosts any blogger and is frequently updated with opinion, commentary, or
business content. The term does not include the website of a newspaper or other
similar publication.”

The Rocket is protected by the neutral reportage privilege. This privilege is designed
to protect the interests of the press in reporting on matters of public interest, which
can often only be done by reporting accusations made. The privilege will generally
apply where:

1. Aresponsible, prominent organization or individual;

2. Makes a serious charge on a matter of public interest;

3. Against another public figure or organization; and

4. The charge is accurately and disinterestedly reported.
The Rocket has met all four (4) of these elements.

Your client, Joe Penovich, is a public figure. He willfully and voluntarily inserted
himself into the public eye during Covid-19, when he took a controversial stance
against the government relative to mandates. Your Client appeared personally on
numerous media outlets and made public written posts on his position and
justification.

Your Client has likewise done so in this case, making public and written statements
on a controversial national issue, and conducting numerous interviews with local
and national media, to include the most popular news network in the nation, Fox
News. Also, as a business owner of three (3) establishments in the service industry
for according to him, “over 25 years,” he is well known, as is his business. Because
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your Client is a public figure, and not a private figure, the threshold for defamation
increases from simple negligence to malice.

Yet, your Client will be unable to meet even the lower threshold of simple
negligence. As a public figure, he has to prove The Rocket demonstrated actual
malice, i.e., knowing that the statements were false or recklessly disregarding their
falsity in order to claim defamation. It should be noted that the actual malice
standard focuses on the defendant's actual state of mind at the time of publication.

Given the exhaustive attempts both before and after publication to attempt to
communicate with your Client and his staff, and then publishing both sides of the
story, your Client would not be able to prove actual malice. Here are two examples
of our attempts to communicate with your client that went ignored.

@ Joe Penovich - e -

Apr 15, 2023, 10:26 AM

Hi Joe. I'm a reporter with
the space coast rocket. |
wanted to talk with you to
verify some social media

posts that have been
floating around the last
two days about Grills. Do
you have a moment to
chat?

In addition, the subject article’s headline does not attribute the “[w]e don’t serve
f*ggot beer” quote to any one particular Grills Seafood staff member and is
certainly not a slur, as it is a direct quote from Brian Loeffel, a patron who posted
on social media about his negative experience at Grills. However, if you are hereby
acknowledging this is, indeed, a quote from “Grills Seafood,” then to ensure its
accuracy, I will promptly amend the article to reflect this admission.

Grills indeed ceased serving Bud Light. However, no manager has described Bud Light
as ‘‘faggot beer.” Grills sought a credit from the distributor on the basis that it no longer
wished to serve Bud Light, not on the basis that the beer was spoiled. No beer was ever
spoiled at Grills. Further, no Grills staff were ever directed to place beer in the Sun to
Spoil.
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Thank you for substantiating, in part, the below April 14, 2023 Facebook post by
Mr. Loeffel relative to Grills seeking a credit from the distributor for the boycotted
Bud Light. While your Client adamantly asserts Mr. Loeffel quickly “deleted” his
post, the post remains publicly published. While your Client may be trying to
manifest deletion of the newsworthy post that inspired the Rocket to report on it,
that deletion has not yet come to fruition.

3 Brian Loeffel
April 14 - D

Today, | was at Grills (at the port), | eye witnessed something I'd ev ' |
throwing every Bud Light bottle/Keg in the trash in the sun to spoil fgr a "Credit" as they said.

Spoiled beer!

IThe manager tells bar staff “We don’t serve faggot beer” I

| was shocked. The bar staff was embarrassed and was apologizing for his actions
The ironic thing in all this is they weren't getting rid of anything else, just the bud light.

I, for one, will never go to that place again! Can't stand bigots!

Q%@ Jessica J. Travis, Eli Logan and 105 others 100 comments 31 shares

The public has messaged The Rocket en masse, asking whether Grills receive the
requested Bud Light credit, and if so, whether they had to return the unused Bud
Light or were they able to receive the credit without returning the beer to the
distributor?

Neither The Rocket’s article, nor Mr. Loeffel’s Facebook post, state a manager
described Bud Light as “f*ggot beer.” The Rocket literally cited a direct quote by
Mr. Loeffel — “the manager tells bar staff ‘We don’t serve faggot beer’,” which is
protected by media immunity statutes. Mr. Loeffel does not identify which exact
beer the manager was describing; the only person to identify that beer is Your
Client.

The Rocket’s article does not state any beer was spoiled because Mr. Loeffel’s post
does not state the beer was spoiled. You state, “[n]o beer was ever spoiled at Grills.”
As someone familiar with the service industry for decades, I am confident that
should your Client wish to pursue this litigation, discovery will reveal that at some
point in time, some beer — and not just Bud Light, as you did not specify — has
indeed spoiled at Grills. Mr. Loeffel’s post does not claim, as you claim in your
letter, that Grills’ staff was “directed to place beer in the Sun to spoil.” Mr. Loeffel
simply posted what he witnessed — “staff throwing every Bud Light bottle/Keg in the
trash in the sun...”.

Mpr. Penovich requested a time, location, and description of the manager so that he could
pull video recordings to ascertain the veracity of this allegation. Joe Penovich also
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posted online to ascertain the identity of any manager who was involved in the
allegations. You had the opportunity to ascertain this but nonetheless failed to include
this in the story and instead stated that you have “not gotten a response yet” from
Penovich. Unfortunately, your article resulted in reporting by several other publications,
all of which discussed the erroneous allegations in your original article. However, at
least these publications took the time to report on both sides of the story.

I am uncertain who Mr. Penovich made the above-referenced request to, however, I
am absolutely certain it was not me or anyone else from The Rocket. Interestingly,
why would your Client create an online post to (1) “ascertain” his own staff’s
schedules; and (2) to review video recordings that are in his sole possessions,
custody, and control?

As a reporter, I “ascertained” the same information your Client was seeking simply
by requesting the information on social media, by calling two (2) of the three (3)
Grills locations, and speaking to two (2) staff members and a manager. I also texted
your Client directly, sent him a message on his personal Facebook page, and left a
message with his staff at both locations, including my personal cell phone number.
While your Client posted a “comment” on the article, he did not respond to any of
my attempts to communicate.

The Rocket’s subject article did result in reporting by several other publications
because it was. and remains. a newsworthy event. This is bolstered by the numerous
local and national news outlets that reviewed my article and decided to report on it
themselves. None of those reports by the numerous local and national news outlets
ever asserted any “erroneous allegations” in The Rocket’s original article — because
there are no erroneous allegations in that article.

The article directly quotes statements made by two separate patrons of Grills at two
separate locations. Which “publications took the time to report on both sides of the
story?” You did not cite to any publications, however, The Rocket’s article clearly
references “both sides of the story,” and the substantial measures taken by The
Rocket to get “both sides” of that “story.”

The Rocket’s article, unlike the others, was published several days prior to when
your Client finally made a public statement. If that is the “side of the story” in
which you reference, obviously no publication can possibly cover a statement that
did not yet exist.

The result was a firestorm of hostility towards Grills and its employees and management.
This hostility arise not from the decision not to serve Bud Light, which is common, but
from the allegation that the manager referred to ‘‘faggot beer.”
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Upon review of, literally, thousands and thousands of comments on your Client’s
Grills Seafood Facebook page, it is reasonable to conclude that it was clearly Mr.
Loeffel’s initial allegations that caused “a firestorm.”

With that said, it appears the lengthy diatribe your Client posted on Facebook on
April 17, 2023, created even more of “a firestorm.” In fact, a majority of the
comments on Facebook are in direct response to your Client’s post, asserting your
Client’s written words are far worse than the initial post by Mr. Loeffel.
Accordingly, if there was “a firestorm,” The Rocket’s article certainly did not
summon it. Your Client did, however, pour gasoline on the “firestorm” with his
multiple public Facebook posts and endless televised and radio broadcasted
interviews, speaking in such a manner that made it plausible that Grills would
disparage Bud Light in that fashion.

In addition, your Client argued on Fox News that the reason why Grills has been
experiencing difficulty is due to Anhueiser Busch “holding a social knife over [our]
head” because Grills stood “on [our] biblical faith,” and that virtue signaling “put
[us] at odds with other people who didn’t take that stance. And that brought [us]
into hell on earth.” Not once during the interview does your Client state The Rocket
was the cause of any of his “turmoil,” but repeatedly stated his “hell on earth” was
due to his biblical faith and very public position against Bud Light.

https://www.foxbusiness.com/vide0/6326196024112

Below are just a few of the hundreds of comments made in response to your Client’s
April 17, Facebook post.

Danielle Raines

Wow unbelievable. Your “"explanation” is in fact worse than the original post.
Dehumanizing people into “experiments” is an extreme low, even for Brevard
County.

O 105

Like Reply

Miranda Rivera

So we retract our statement that we likely did say and cover it up with our bullshit
Christian beliefs. My Lord | hope your business goes under so quickly. Pathetic.
Also check what else is in your bar that supports this propaganda

o

like Reanlv

Jason Rhodes
"This isn't who we are, but it's exactly who we are.” That level of logical pretzel is
impressive.

™6
Like Reply O
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Two days later, your publication continued its unjustified attack on Grills. https://
thespacecoastrocket.com/we-believe-transgenderism-is-a-social- experimentdamaging-
our-children-grills-owner-issues-statement-over-bud-light- controversy. Your publication
called for Penovich to publish his footage of the alleged incident. However, Penovich
reached Brian Loeffel to ascertain the time and place of the incident. Loeffel stated the
incident occurred “Friday at the port Canaveral location. You can look at the tape
around noon is timeframe I don t recall the exact time. He was wearing a green under
armor polo shirt. . .” Penovich then reviewed his footage but was unable to identify
Loeffel on the tape even after viewing the photos on his Facebook page. Further
Penovich inquired with the manager and other employees at the bar and they all deny
that any incident occurred involving a manager or other employee referring to “faggot
beer.”

I am pleased your Client was successful in reaching Mr. Loeffel. I am certain your
Client demanded you deliver a similar, threatening cease and desist letter to Mr.
Loeffel, as Mr. Loeffel is the person who actually posted the allegations The Rocket
referenced in its article. I am also certain your Client further demanded Mr. Loeffel
remove his initial post from Facebook and issue a public apology, just as you have
demanded of The Rocket. As noted above, and easily proven, contrary to your
Client’s numerous assertions, Mr. Leoffel’s initial post remains accessible to the
general public on Facebook with no retractions, revisions, or apologies.

You also state your Client was unable to identify Mr. Loeffel on Grills’ video
footage. It is unclear why being unable to identify Mr. Loeffel in video footage
somehow taints or discredits Mr. Loeffel or The Rocket. Curiously, your Client’s
statements relative to his review of the video footage fails to address whether the
“incident” was captured. To be clear, the “incident” refers to Grills staff placing
Bud Light bottles/kegs in the sun and/or putting Bud Light bottles/kegs into white
tubs.

Your second article unjustifiably implies that Penovich is hiding information about the
incident. In fact, Penovich did everything he could to ascertain details about the alleged
incident so that he could determine what happened. As it is now, there is no credible
evidence that anybody at Grills referred to “faggot beer” or left any beer out to spoil.

The Rocket’s second article does not imply your Client “is hiding information about
the incident.” The second article does, however, report facts as they relate to your
Client’s post. Namely, (1) your Client stated he was reviewing the video; (2) The
Rocket requested the video be published for public viewing; and (3) your Client
chose not to publish the video for public viewing. The Rocket is not, and cannot, be
responsible for how each reader will interpret the above-referenced neutral facts.
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Delving further, it may have been reasonable for Mr. Loeffel to interpret witnessing
Grills staff placing bottles of beer into a white tub as “throwing” the beer away. In
response to The Rocket’s initial article, your Client’s staff member of 25 years, Patti
Burpee Quinn, described in detail the actions taken by Grills staff on that day. Ms.
Quinn’s own admission of the actions taken sounds similar to the incident witnessed
by the untrained eyes of Mr. Loeffel.

Patti Burpee Quinn

Robert Burns the bottled beer was put
into a white tub that we use to
transport liquor from the liquor room to
the beer cooler and beer tubs.. then

transferred into our walk in, where it
sits now! There was not, or has never
been, any talk of letting it spoil to get a
credit from Carol. That's our beer ...and
it's still sitting in there.

Please do the right thing and correct or retract these articles to reflect the truth.

The Rocket did “do the right thing.” The Rocket reported on newsworthy events,
i.e., viral Facebook posts by two (2) Grills patrons who described their experiences.
Both of The Rocket’s articles (1) contain the facts as known on the date of
publishing; and (2) remain in a neutral stance. Accordingly, no corrections will be
made to either article.

If it is not clear by now, we are ready to litigate.

It is not clear you are ready to litigate. What is abundantly clear, however, is that
your Client’s claims of “defamation and other torts” by me personally and The
Rocket fail on multiple principles. To name just a few, your Client (1) fails to
establish standing; (2) fails to meet the legal threshold of any element of defamation;
(3) fails to state a cause of action for which remedy may be sought; and (4) fails to
provide evidence of damages. As an example of the last failure, your Client is on
record on iHeart Radio’s Bill Mick Show, boasting that as a result of this incident,
“business is better than ever.” Your Client’s Answers to Interrogatories, Responses
to our Request for Production, and deposition testimony will bolster that failure.

This lawsuit will be filed on a public docket, tried to verdict in open Court, and result in a
substantial judgment.
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Yes, lawsuits are indeed public record and contained within a “public docket” as
standard protocol. If your Client decides to pursue a harassing and malicious
lawsuit against me personally and The Rocket, the “public docket” will also allow
the public invaluable access to your Client’s discovery responses and on the Court’s
favorable ruling on me and The Rocket’s First Amendment Rights.

Relative to your guarantee and threat of a verdict resulting in a “substantial
judgment,” against me personally and The Rocket, as you know, I am a 100%
service-connected, combat wounded disabled Veteran, medically retired from the
United States Army. Using your term of art, I am “judgment proof.”

Fighting for the inalienable rights of the citizens of this beloved Republic under the
United States Constitution has been my life’s goal, a goal I have relentlessly pursued
for decades and will continue to do so.

This judgment will follow you for the remainder of your working years. This outcome is
not only likely, it is nearly certain. Footnote: Your only escape from paying a judgment
would be bankruptcy, but because defamation is an intentional tort, your liability
cannot be discharged in bankruptcy. See 11 U.S.C. 523(a)(6) (providing exception to
discharge for intentional injury to another) (Emphasis added.)

Any judgment will follow me “the remainder of” my “working years.” This unlikely
judgment would simply continue to prove my commitment to the First Amendment
and my resolve to the to the truth.

Thus, please know that should your Client unwisely proceed with his threats of
litigation and a “certain...win,” I will immediately file the Fla. Stat. §57.105 safe
harbor letter, providing you and your Client 20 days to dismiss this legally
unsupported and frivolous lawsuit or face a Fla. Stat. §57.105 Motion for Sanctions
against you and your Client.

I respectfully suggest you and your Client be extremely careful with the threatening
language you use. Mocking an opposing party’s inability to discharge a debt when
you, yourself, draft and pass laws as an elected legislator is an exceptionally slippery
slope. Please refer below to Florida Supreme Court Rule of Professional Conduct
4-8.4(e).

You will obviously incur fees in defending this lawsuit which we are certain to
win. (Emphasis added.)

I am shocked that you, Mr. Beltran, as not only an attorney but, again, as an elected
official, would threaten an opposing party — in writing — of your Client’s “certain...
win.” Upon discussing your cease-and-desist letter, and specifically this and similar
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language contained therein, with a Florida Bar Ethics Attorney, the Ethics Attorney
directed me to the following Florida Supreme Court’s Rules of Professional
Conduct, emphasizing the last Rule (4-7.13(b)(1)):

RULE 4-4.4 RESPECT FOR RIGHTS OF THIRD PERSONS

(a) In representing a client, a lawyer may not use means that
have no substantial purpose other than to embarrass, delay, or
burden a third person or knowingly use methods of obtaining
evidence that violate the legal rights of such a person.

RULE 4-8.4 MISCONDUCT

A lawyer shall not:

(c) engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation, except that it shall not be professional
misconduct for a lawyer for a criminal law enforcement agency or
regulatory agency to advise others about or to supervise another in
an undercover investigation, unless prohibited by law or rule, and it
shall not be professional misconduct for a lawyer employed in a
capacity other than as a lawyer by a criminal law enforcement
agency or regulatory agency to participate in an undercover
investigation, unless prohibited by law or rule;

(d) engage in conduct in connection with the practice of law that
is prejudicial to the administration of justice, including to
knowingly, or through callous indifference, disparage, humiliate, or
discriminate against litigants, jurors, witnesses, court personnel, or
other lawyers on any basis, including, but not limited to, on
account of race, ethnicity, gender, religion, national origin,
disability, marital status, sexual orientation, age, socioeconomic
status, employment, or physical characteristic;

(e) state or imply an ability to influence improperly a
government agency or official or to achieve results by means that
violate the Rules of Professional Conduct or other law;

RULE 4-7.13 DECEPTIVE AND INHERENTLY MISLEADING
ADVERTISEMENTS

A lawyer may not engage in deceptive or inherently misleading
advertising.
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(b) Examples of Deceptive and Inherently Misleading
Advertisements. Deceptive or inherently misleading
advertisements include, but are not limited to, advertisements that
contain:

(1) statements or information that a prospective client can

reasonably interpret as a prediction or guaranty of success or
specific results;

Accordingly, I’d suggest your Client obtain in writing your guarantee to him/Grills,
just as you guaranteed it to me in writing as your opposing Party.

This letter constitutes notice pursuant to Florida Chapter 770. To mitigate your liability,
please issue a public apology to Grills and Joe Penovich, retract all your statements, and
delete your posts. To be clear, we are requesting immediate removal of both false and
inflammatory articles referenced above, and a public apology to the 480 employees of
Grills who were deeply impacted, threatened and bullied on social media and in person
because of a lie that was posted and promoted by you and your blog. If you do not comply
by the end of next week, a lawsuit will follow in due course but without further notice.

There will be no apology issued from me or The Rocket, as neither myself nor The
Rocket apologize for informing the public of newsworthy events. Likewise, we will
not delete any posts or retract any statements. The articles will not be removed and
speak for themselves.

I have apologized, however, to a plethora of your Client’s employees for having to
deal with the fallout from your Client’s statements and actions. These employees
have reached out to me — and continue to reach out to me — providing me
information of the inner workings of your Client’s restaurants, employee conditions,
and the truth surrounding your Client’s actions. These employees have reached out
seeking protection, refuge, and assistance. Every one of these distraught employees
have complained about the harassment they have endured — not because of Mr.
Loeffel’s post or The Rocket’s reporting on Mr. Loeffel and another patron’s posts —
but because of the statements made and published by your Client.

Your Client must also overcome substantial integrity issues stemming from his
repeated false statements about the original Facebook post by Mr. Loeffel and
emailing his staff a letter to Anheuser-Busch replete with impugning language and
vulgarities, only to then publish a toned-down, absent-of-any-vulgarities-this-time
letter to Anheuser-Busch, claiming the first version was never sent to his staff. It
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certainly is contrary to the persona he is trying to portray about himself to the
media and public.

Below is but a sample of the barrage of private messages received from current and
former staff of your Client:

It's been consuming me bc it's at my
job. I don't ever get a break from this Sometimes you get some pushback

topic and it's starting to take a toll on but standing up for what's right is
my health . .
always right. The trans community

Righlt after he Sacidbthhat g"hthz takes it every day of their life. | don't

employees stand behind his decision q . .

ooy mind taking the heat for a while for
I'm sorry you're dealing with that them when it crosses my path

None of us stand behind it.

| hope you don't go there.

None of us in the front of house
anyway. | can't speak for the back of I'll never spend another dime there.
house. They don't really deal with the

public so they might not have AS

strong of opposition But he is spreading hate speech so
I'm not sure why everyone's caught
up on beer whereabouts

Todd Holder

a | agree. That is irrelevant. How are
| trannies
d ling

most of the employees feeling about all
this?

yourself on What can | do to help you guys

Vitallale]

| can't speak for everyone but there
are many of us who are looking for
new jobs and think that we weren't
He's portraying himself as if he does thought about before he started this

Does this guy work there?

I'm not sure. | really have no idea. | do
know that exposing ppl like this is
necessary tho

Accordingly, I waive the five (5) day notice period pursuant to Fla. Stat. §770.01. Please
allow this letter to also act as a formal reservation request to your Client and demand for
copies of all potentially relevant information and documents, including all
communications, close circuit television recordings, videos and/or telephone calls, texts,
incident reports, publications, flash drives, financial statements, news articles, etc.,
whether in electronic, paper, copy, or other format, as they relate to the above-referenced
matter.
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As a point of clarification, relative to providing you and your Client copies of my
communications, do those communications include the numerous texts between you and I
on many other matters prior to you delivering the cease-and-desist letter to me and The
Rocket? To ensure full candor, and potential conflict of interest, I have preserved those
as well and am ready to provide those to you at your request.

Thank you.

Cordially,

Robert W. Burns III
Founder/Editor-in-Chief
The Space Coast Rocket
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